
ULSTER TOWN BOARD MEETING
May16, 2013at7:00PM

CALLED TOORDER BYSUPERVISOR QUIGLEY, CHAIRMAN at7PM

THESALUTE TOTHE FLAG

ROLL CALL BYCLERK
TOWN COUNCILMAN JOEL B. BRINK
TOWN COUNCILWOMAN CRIS HENDRICK
TOWN COUNCILMAN ERIC KITCHEN - absent
TOWN COUNCILMAN JOHN MORROW
SUPERVISOR JAMES QUIGLEY 3rd

PUBLIC COMMENT
There wasnopublic comment. 

COMMUNICATIONS
There were nocommunications. 

Councilman Brink left themeeting at7:02PM

ABSTRACT OFCLAIMS
Councilman Morrow motioned toapprove theMay 2013 abstract assubmitted
2 bySupervisor Quigleynd

Councilman Brink returned tothemeeting at7:04PM

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

2013BUDGET MODIFICATIONS

General Fund: 
ModifyRevenueA3390 (StateAid, Step, BuckleUPNY) andAppropriation
A3120.103 (TrafficSafetyProgram) reimb. ForJan-Mar. 2013, PoliceBuckleUP 6
NYwages 74.41

Highway Fund: 
ModifyRevenue D1289(Oth. Dept. Income) andAppropriation D5142.420 (Gas 9,0

Oil) Mar. GasReimb. (Oper.Funds) 93.24

ModifyRevenue D1289(Oth. Dept. Income) andAppropriation D5142.420 (Gas 2
Oil) Mar. GasReimb. (UlsterHose #5) 50.74
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ModifyRevenue D1289 (Oth. Dept. Income) andAppropriation D5142.420 (Gas 2
Oil) Mar. GasReimb. (RubyFireDist.) 61.93

ModifyRevenue D1289 (Oth. Dept. Income) andAppropriation D5142.420 (Gas 5
Oil) Mar. GasReimb. (TownofKingstonHwy. Dept.) 39.03

ModifyRevenue D1289 (Oth. Dept. Income) andAppropriation D5142.420 (Gas 5
Oil) Mar. GasReimb. (E. KingstonVol. FireCo.) 04.33

Ulster Water: 
ModifyRevenue SW1-2680 (Insur. Recovery) andAppropriation SW1- 

8320.250 (Meters & Hydrants) hydrantreplacement foraccidenton4/6/13, driver 1,9
J.Hotaling, checkfromU.S. Specialty Insur. Co. 97.12

Ulster Sewer: 
ModifyAppropriation SS2.9901.900 (Transfers, OthFunds) tobefundedthrough
SS2.5990 (Approp. FundBal.) WhittierSewerFEMAreimb. ForHurricane Irene
received in2012 24,0

97.44

Whittier Sewer: 
ModifyRevenue SS1.5031 (InterfundTransfer) andAppropriation SS1.9950.900
InterfundTransfer,CapitalProject) FEMAreimb. ForHurricane Irenereceived in 24,0

2012, dep. InUl. Sewer 97.44

Whittier Sewer Cap.Proj.: 
ModifyRevenue HWS.5031 (Interfund Transfer) andAppropriation
HWS.8110.200 (Construction) appropriate Hurricane IreneFEMAreimb. For 24,0
additions andalterations topumpstation 97.44

MOTION: Councilwoman Hendrick
SECOND: Councilman Brink

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Presentation of2012MS4report byFire Inspector David Allen

Capt. David Allen presented the2012 MS4 Stormwater report.  
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Discussion ontheTOUapplying forfunding fromtheNYSDepartment ofTransportation
Enhancement Program fortheimplementation ofaportion oftheTOURoute 9W
Corridor Enhancement Plan

Supervisor Quigley reported that, aspartoftheTown Comprehensive Plan, aRoute 9WCorridor
Enhancement Planwas created andpresented totheTown Board lastyear. Hesuggested that the
Town apply formatching grant funding from theNYS Department ofTransportation
Enhancement Program.  TheTown Board expressed support ofdeveloping agrant application.  

Motion declaring surplus one2003FordExpedition andauthorizing itspublic sale

MOTION: Councilman Morrow
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Resolution Designating theNewYorkState Secretary ofState asanAgent forService of
Process

Resolution Designating theNew YorkState Secretary ofState asanAgent forService ofProcess

WHEREAS, theUniform Notice ofClaim Act (S07641-2011, A10657) hasbeen adopted by
bothhouses oftheNewYorkState Legislature, andsigned byGovernor Cuomo, and

WHEREAS, theActiseffective June15, 2013, and

WHEREAS, theActallows plaintiffs toserve municipalities andother public corporations witha
notice ofclaim byserving theSecretary ofState, and

WHEREAS, theAct requires public corporations tofileacertificate with theSecretary ofState
nolater than thirty (30) daysafter theeffective dateoftheAct, designating theSecretary ofState
anagent forservice ofprocess, and

WHEREAS, theSecretary ofState isrequired toforward thenotice ofclaim totherelevant
public entity within ten (10) daysattheaddress designated intheCertificate, 

NOW THEREFORE BEITRESOLVED that theTownofUlster designate theNew York State
Secretary ofState asanagent forservice ofprocess and,  

3



ULSTER TOWN BOARD MEETING
May16, 2013at7:00PM

BEITFURTHER RESOLVED that theTown Clerk’soffice, send acertified copyofthis
resolution andtherequired certificate totheNew YorkState Secretary ofState identifying the
Town ofUlster, withamailing address of1Town HallDrive, Lake Katrine, NY12449, andan
electronic address oftownclerk@townofulster. orgisthepublic corporation towhich thenotice
ofclaim shallbeforwarded to. 

MOTION: Councilman Morrow
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Motion toaccept Sgt. Kilfoyle'sretirement fromtheTownofUlster Police Department
effective 5/16/2013

MOTION: Councilwoman Hendrick
SECOND: Councilman Brink

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Presentation ofTownofUlster Procurement Policy dated May14, 2013

Supervisor Quigley presented this totheTown Board andtothepublic forcomment. This would
beconsidered foradoption attheTown Board meeting inJune. 

Resolution Appointing James Maloney asSoleAssessor foratermbeginning October 1, 
2013andending September 30, 2019

Resolution Appointing SoleTown Assessor

WHEREAS, theNYSOffice ofRealProperty TaxService hasnotified theTowns withSole
Appointed Assessors thatsaid appointment terms areexpiring onSeptember 30, 2013, and

WHEREAS, theTown Board hasrecommended re-appointing James Maloney asSoleAssessor
toafull-term,  
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NOW THEREFORE, BEIT

RESOLVED, thatJames Maloney beappointed asSole Assessor oftheTownofUlster fora
termthatbegins onOctober 1, 2013 andexpires onSeptember 30, 2019, andbeitfurther

RESOLVED, thatacertified copyofthis resolution beforwarded totheNYS Office ofReal
Property TaxService.  

MOTION: Councilman Morrow
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

ResolutionauthorizingthepurchaseofADSEnigma8PackCorrelatingLoggerSystemwith
SoftwareandAccessoriesfortheUlsterWaterDepartmentfromC.A. TurnerCo. Inc. inthe
amountof $13,900.00

MOTION: Councilwoman Hendrick
SECOND: Councilman Morrow

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Motion authorizing theSupervisor torequest fromtheCityofKingston access totheCity
ofKingston Sanitary Sewer System forseveral parcels onLucas Avenue, TownofUlster

MOTION: Councilwoman Hendrick
SECOND: Councilman Morrow

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
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Supervisor Quigley      - Aye

CARRIED

Presentation ofProposed Local LawNo. of2013: ALocal LawProviding fortheAdoption
ofaNewSection 61-4(A) ofChapter 61oftheTown Code [Building Permits Required] 

Town Attorney Jason Kovacs reported that this lawwasdrafted attherequest oftheTown
Building Inspector and isexists inmany towns. Itrequires abuilding permit forcommercial
properties forachange ofuse.  AtthenextTown Board meeting, apublic hearing would be
considered forthisproposed local law. 

Motion toAppoint Gary Russell astemporary full time Police Dispatcher for90dayswith
effective start dateofMay27, 2013 atarateofpayof $13.72

MOTION: Councilwoman Hendrick
SECOND: Councilman Morrow

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

Motion toAppoint Kenneth Palmer asaPartTime Police Officer with theTownofUlster
Police Department witheffective startdateofMay16, 2013atarateofpayof $18.63

MOTION: Councilwoman Hendrick
SECOND: Councilman Brink

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Motion topromote Robert Sykes toSergeant with theTownofUlster Police Department
witheffective start dateofJune1, 2013 withasalary of $59,400.00

MOTION: Councilwoman Hendrick
SECOND: Councilman Brink

Town Councilman Brink- Aye
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Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Motion toapprove theTownofUlster Kiwanis catering proposal for theTown ofUlster
Senior Picnic onThursday, July25, 2013at $10perparticipant

MOTION: Councilman Brink
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Motion toAuthorize Supervisor tosignaletterofsupport forMid- Hudson Small Business
Development Center

MOTION: Councilwoman Hendrick
SECOND: Councilman Morrow

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Motion adopting Local LawNo.1of2013 - ALocal LawProviding fortheAdoption of
Chapter 191ofTownofUlster Town Code [Zoning Board ofAppeals Bylaws] 

TOWNOFULSTER1

Local LawNo. 1of2013

ALocal Law Providing fortheAdoption ofaNewChapter 191oftheTown Code

Beitenacted bytheTown Board oftheTownofUlster asfollows: 
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Section I.  Anew Chapter 191 ishereby enacted asappears inSchedule “A” attached hereto. 

Section II. Severability

Ifanyclause, sentence, paragraph, section, article orpartofthisLocal Lawshall beadjudicated
inanycourt ofcompetent jurisdiction tobeinvalid, such judgment shallnotaffect, impair, or
invalidate theremainder thereof, butshall beconfined initsoperation totheclause, sentence, 
paragraph, section, article orpart thereof directly involved inthecontroversy inwhich such
judgment shall have been rendered, andsuch invalidity shall notbedeemed toaffect the
remaining portions thereof. 

Section III. Effective Date

ThisLocal Law shall beeffective asprovided bylaw, upon filingandacceptance bytheNew
YorkState Secretary ofState. 

SCHEDULE “ A” 

CHAPTER 191: TOWN OFULSTER ZONING BOARD OFAPPEALS BY-LAWS

ZONING BOARD OFAPPEALS BYLAWS1

TOWN OFULSTER
ULSTER COUNTY, NEW YORK

Adopted bytheZoning Board ofAppeals oftheTownofUlster
February 6, 2013

Article I: General Governing Rules

Section 1-1. TheZoning Board ofAppeals oftheTownofUlster shallbegoverned bythe
provisions ofallapplicable state statutes, local laws, ordinances and these bylaws. 

Section 1-2. The term “Board” asused inthese rulesshall mean theduly appointed Zoning
Board ofAppeals oftheTownofUlster. 

Section 1-3. TheBoard shall become familiar withalltheduly enacted ordinances and lawsof
thetownunder which itmaybeexpected toactaswellaswith theapplicable state
statutes. 

Section 1-4. TheBoard shall become familiar with thecommunity goals, desires andpolicies
asexpressed intheTown ofUlster Comprehensive Plan, asadopted bytheTown
ofUlster Town Board onJuly2, 2007, andinrendering decisions shallbeguided
bysuchplan, andgrant theminimum reliefwhich shall insure that thegoals and
policies oftheplan arepreserved andsubstantial justice isdone. 
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Article II: Officers

Section 2-1. Theofficers oftheZoning Board ofAppeals shall consist ofaChairman, aVice
Chairman andaSecretary, eachofwhom shall serve foratermofoneyear. 

Section 2-2. Election ofOfficers

a. TheChairman shall bedesignated bytheTown Board attheirannual
organizational meeting, orintheevent that theTown Board shall not
designate aChairman, themembers oftheZoning Board ofAppeals shall
elect, bysimple majority, aChairman from itsown members. The
Chairman mustbeadulyappointed member oftheZoning Board of
Appeals. 

b. TheViceChairman mustbeadulyappointed member oftheZoning
Board ofAppeals, andshall beelected bythemembers oftheZoning
Board ofAppeals. 

c. TheSecretary maybeanon-member oftheZoning Board ofAppeals, and
shall beelected bythemembers oftheZoning Board ofAppeals. 

Section 2-3. Duties ofOfficers. Theduties andpowers oftheofficers oftheZoning Board of
Appeals shallbeasfollows: 

a. Chairman: 

1. Topreside atallmeetings; 
2. Tocallspecial meetings inaccordance with these By-Laws; 
3. Tosignallofficial documents oftheZoning Board ofAppeals in

accordance with therequirements oftheseBy-Laws; 
4. Toseethatall reports, documents, andactions oftheZoning Board

ofAppeals areproperly made, executed, filedortaken, asthecase
maybe, inaccordance with lawand theactions andregulations of
thePlanning Board; 

b. Vice Chairman: 

1. During theabsence, disability ordisqualification oftheChairman, 
theVice Chairman shall exercise orperform alltheduties andbe
subject toalltheresponsibilities oftheChairman. 

c. Secretary: 

1. TheSecretary, subject todirection oftheBoard and theChairman, 
shall keep minutes ofallZoning Board ofAppeals proceedings
showing thevoteofeachmember, upon every question or, if
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absent orfailing tovote, indicating such fact, andshallalsokeep
records ofallZoning Board ofAppeals examinations andother
official actions. 

Article III: Meetings

Section 3-1. Regular Meetings. The regular meetings oftheBoard shall beheldonthefirst
Wednesday ofeach month at7:30p.m. intheUlster Town Hall. 

Section 3-2. Annual Meetings. Theannual organizational meeting oftheBoard shall bethe
first regular meeting oftheyear. 

Section 3-3. Special Meetings. Special meetings oftheBoard maybecalled bytheChairman. 
Atleast forty-eight (48) hours written notice ofthetime, place andbusiness ofthe
meeting shallbegiven eachmember oftheBoard. 

Section 3-4. TheChairman shall callaspecial meeting within ten (10) daysofreceipt ofa
written request fromanythree members oftheBoard, which request shall specify
thematters tobeconsidered atsuchspecial meetings. 

Section 3-5. Cancellation ofMeetings. Whenever therearenoappeals orapplications for
variance orother business ataregular meeting, theChairman may dispense with
such meeting bywritten notice toallmembers not lessthan forty-eight (48) hours
prior tothetime setforsuchmeeting. 

Section 3-6. Proceeding. Theorder ofbusiness atregular meetings shall beasfollows:  

A) rollcall;  
B) reading andapproval ofminutes ofpreceding meeting;  
C) action onheldcases;  
D) public hearing;  
E) other business;  
F) adjournment. 

Section 3-7. Allmeetings ofsuchboardofappeals shall beopen tothepublic totheextent
provided inarticle7ofthePublic Officers Law. 

Article IV: Voting

Section 4-1. Quorum. Aquorum shall consist ofamajority ofthemembers oftheBoard. 

Section 4-2. Nohearing ormeeting oftheBoard shallbeheld, noranyaction taken, inthe
absence ofaquorum; however, those members present shall beentitled torequest
theChairman tocallaspecial meeting forasubsequent date. Allsubsequent
hearings shallbere-advertised inaccordance with therequirements ofthe
applicable law. 
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Section 4-3. Voting. Allmatters pending before theBoard shall bedecided byrollcall vote. 
Decisions onanymatter before theBoard shall require theaffirmative voteofa
majority oftheBoard unless otherwise specified herein. 

Section 4-4. Atievoteorfavorable votebyalesser number than therequired majority shallbe
considered arejection oftheapplication under consideration. 

Section 4-5. Nomember oftheBoard shallsitinhearing orvoteonanymatter inwhich heis
personally orfinancially interested. Said member shall notbecounted bythe
Board inestablishing thequorum forsuchmatter. 

Section 4-6. Nomember shall voteonthedetermination ofanymatter requiring public hearing
unless hehasattended thepublic hearing thereon; however, where suchmember
has familiarized himself withsuch matter byreading therecord, heshall be
qualified tovote. 

Section 4-7. Filing Requirements. Every rule, regulation, every amendment orrepeal thereof
andevery order, requirement, decision ordetermination oftheBoard shallbefiled
intheoffice oftheTown Clerk within fivebusiness daysandshallbeapublic
record. 

Article V: Appeals andProcedures

Section 5-1. Appeals. TheBoard shall hearanddecide appeals fromandreview anyorder, 
requirement, decision, interpretation, ordetermination made byanadministrative
official charged with theenforcement ofanyordinance orlocal lawadopted
pursuant toArticle 16oftheTown Law. Itshall also hear anddecide allmatters
referred toitoruponwhich itisrequired topass under anyother law. Such an
appeal maybetaken byanyperson aggrieved, orbyanyofficer, department, 
boardorbureau ofthetown. 

Section 5-2. Filing ofAppeals. 

a) Anappeal shallbetaken within sixty (60) daysafter thefilingofany
order, requirement, decision, interpretation ordetermination ofthe
administrative officer charged with theenforcement ofsuchordinance or
local law. 

b) Theapplicant must fileanotice ofappeal with theadministrative official
fromwhom theappeal istaken andwith theboardofappeals and the
notice ofappeal must specify thegrounds therefor and therelief sought. 

c) Theadministrative official from whom theappeal istaken shallbe
responsible, atthedirection oftheboard ofappeals, forproviding the
applicant withproper forms including environmental quality review
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forms, ifapplicable, andfor instructing theapplicant inthemanner for
completing andfiling said forms. All information thereon shall be
completed before anappeal isconsidered filed. 

d) Theadministrative official fromwhom theappeal istaken shall forthwith
transmit six (6) copies ofall thepapers constituting therecord upon which
theaction appealed fromwas taken totheBoard. 

e) Thecostofsending orpublishing anynotices relating tosuchappeal ora
reasonable feerelating thereto shallbeborne bytheappealing partyand
shallbepaid totheBoard prior tothehearing oftheappeal. 

Section 5-3. Amendments toAppeals. Appeals maybeamended fifteen (15) daysprior tothe
public hearing thereon. 

Section 5-4. Notice toApplicant. Theapplicant shall benotified byletter within five (5) days
ofthehearing onhisapplication orofhis failure tocomplete hisapplication
properly. 

Section 5-5. Assistance totheBoard. TheBoard shall have authority tocallupon any
department, agency oremployee ofthetownforsuchassistance asshallbe
deemed necessary andasshallbeauthorized bythetownboard. Such department, 
agency oremployee shallbereimbursed foranyexpenses incurred asaresult of
suchassistance bytheapplicant. 

Section 5-6. Stay upon Appeal. Anappeal shall stayallproceedings infurtherance ofthe
action appealed from, unless theadministrative official charged with the
enforcement ofsuchordinance orlocal law, fromwhom theappeal istaken, 
certifies totheBoard, after thenotice ofappeal shall have been filedwith the
administrative official, thatbyreason offactsstated inthecertificate astay, 
would, inhisorheropinion, cause imminent peril tolifeorproperty, inwhich
case proceedings shallnotbestayed otherwise thanbyarestraining order which
maybegranted bytheboardofappeals orbyacourt ofrecord onapplication, on
notice totheadministrative official fromwhom theappeal istaken andondue
cause shown. 

Section 5-7. Compliance with State Environmental Quality Review Act. TheBoard shall
comply with theprovisions oftheState Environmental Quality Review Actunder
Article 8oftheEnvironmental Conservation Lawand itsimplementing
regulations ascodified inTitle6, Part617oftheNew York Codes, Rules and
Regulations. 

Article VI: Hearing

Section 6-1. Time ofHearing. TheBoard shall schedule ahearing ofallappeals orapplications
within areasonable time (62days foraspecial usepermit) ofthefilingofthe
appeal orapplication. 
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Section 6-2. Notice ofHearing — Zoning Appeals. TheBoard shallgivenotice ofthehearing
atleast five (5) days (Section 267, Subdivision 7, Town Law) prior tothedate
thereof bypublication intheofficial town newspaper. 

Section 6-3. Notice ofHearing — Official Map Appeals. TheBoard shall givepublic notice of
thehearing atleast ten (10) days prior tothedate thereof bypublication ina
newspaper ofgeneral circulation inthetown, inaccordance withSection 279of
theTown Law, forappeals from thetownofficial map. 

Section 6-4. Notice ofHearing—Appeal toBuild onUnimproved orUnmapped Street. The
Board shall give notice ofthehearing atleast five (5) days prior tothedate
thereof bypublication intheofficial town newspaper. SeeSection 280-a, 
Subdivision 3, oftheTown Law. 

Section 6-5. Notice ofHearing— Special UsePermits. TheBoard shallgivenotice ofthe
hearing atleast five (5) days prior tothedate thereof bypublication intheofficial
town newspaper. SeeSection 274-b(6) oftheTown Law. 

Section 6-6. FormofNotice. Such notice shall state the location ofthebuilding orlot, the
general nature ofthequestion involved, thedate, timeandplaceofthehearing
andthenature oftherelief sought. 

Section 6-7. Proceedings. Theorderofbusiness atahearing shallbeasfollows:  

A) rollcall; 
B) theChairman shallgiveastatement ofthecaseandreadallcorrespondence

andreports received thereon;  
C) theapplicant shall represent hiscase;  
D) those opposed shall present theirarguments;  
E) rebuttal bybothsides;  
F) additional cases;  
G) adjournment ofhearings;  
H) call toorderofregular meeting. 

Section 6-8. General Rules. Anypartymayappear inperson orbyagentorbyattorney. 

Section 6-9. TheChairman, orinhisabsence, theVice Chairman, may administer oaths
andcompel theattendance ofwitnesses. 

Section 6-10. Theproceedings forappeals, special usepermits andother variances before
theBoard shallbetaperecorded, unless theChairman ortheViceChairman
deems itnecessary tohave atranscript oftheproceeding prepared bya
stenographer. 

Article VII: Referrals
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Section 7-1. Zoning Referrals. Allmatters requiring referral asspecified byanyordinance
enacted under Article 16oftheTown Lawshallbesoreferred totheproper
agency for itsrecommendations. Within thirty (30) days (orasspecified inthe
particular ordinance) after receipt ofafullstatement ofsuch referred matter, said
agency shall report itsrecommendations thereon totheBoard, withafull
statement ofthereasons forsuch recommendations. Ifsuchagency fails to
respond within theprescribed time theBoard mayactwithout suchreport. The
Board shallnotactcontrary toanysaidagency’srecommendations without first
fully setting forth intheofficial record thereasons forsuchcontrary action. The
Chairman shall readallsuch reports atthehearing onthematter under it. 

Section 7-2. County Zoning Referrals. Prior totaking action onanymatter which would cause
change intheregulations oruseoflandorbuildings onrealproperty asspecified
inSection 239-moftheGeneral Municipal Law, theBoard shallmake referrals to
thecounty planning agency. Within thirty (30) days after receipt ofafull
statement ofsuch referred matter, theplanning agency towhich referral ismade, 
oranauthorized agent ofsaid agency, shall report itsrecommendations thereon to
theBoard, accompanied byafull statement ofthereasons forsuch
recommendations. Ifsuchplanning agency disapproves theproposal, or
recommends modification thereof, theBoard shallnotactcontrary tosuch
disapproval orrecommendation except byavoteofamajority plusoneofallthe
members thereof andafter theadoption ofaresolution fullysetting forth the
reasons forsuch contrary action. TheChairman shall read thereport ofthecounty
planning agency atthepublic hearing onthematter under review. Ifsuch
planning agency fails toreport within such period ofthirty (30) daysorsuch
longer period asmay havebeen agreed upon byitandthereferring agency, the
Board mayactwithout such report. However, iftheBoard receives thereport of
thecounty planning agency after thirty (30) days, butprior tothefinalaction by
theBoard, then theBoard shallnotactcontrary totherecommendation bythe
county planning agency, except byavoteofamajority plusoneofallofthe
members thereof. 

Article VIII: Decisions

Section 8-1. Time ofDecisions. Decisions bytheBoard shall bemade within sixty-two (62) 
days from thedateofthefinal hearing. The timewithin which theBoard must
render itsdecision maybeextended bymutual consent oftheapplicant andthe
Board. 

Section 8-2. Filing ofDecision andNotice. Thedecision oftheboard ofappeals ontheappeal
shall befiled intheoffice ofthetownclerk within fivebusiness daysafter theday
such decision isrendered, andacopy thereof mailed totheapplicant. 

Section 8-3. Form ofDecision. Thefinal decision onanymatter before theBoard shallbe
made bywritten order signed bytheChairman. Such decision shall state the
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findings offactwhich were thebasis fortheBoard’sdetermination. After such
determination, theBoard may reverse oraffirm, wholly orpartly, ormaymodify
theorderorrequirement oftheadministrative official appealed from. The
decision shallalsostateanyconditions andsafeguards necessary toprotect the
public interest. 

Section 8-4. Basis forDecisions. Inreaching said decision, theBoard shall beguided by
standards specified intheTown LawoftheState ofNew York and theapplicable
ordinance, aswell asbythecommunity goals andpolicies, specified ina
comprehensive plan andbythefindings oftheBoard ineach case. 

Section 8-5. Findings — General Contents. Thefindings oftheBoard andthesupporting facts
shall bespelled out indetail regardless ofwhether itisbased onevidence
submitted oronthepersonal knowledge oftheBoard. TheBoard shall show inits
findings that ithas: 

a) Made athorough review ofthequestion including: 

1) Consideration ofallinformation orevidence; 
2) Hearing allparties inquestion; 
3) Taking intoaccount anyintimate knowledge ithasofthesubject; and

b) Madeapersonal inspection oftheparcel inquestion andfromthis
examination certain findings were ascertained. 

Section 8-6. Conflicts withOther Laws orRegulations. Inreviewing anyapplication onany
matter, thestandards inanyapplicable local laworordinance orstatestatute shall
takeprecedence over thestandards ofthese rules whenever aconflict occurs. In
allother instances, themore restrictive ruleshallapply. 

Section 8-7. Expiration ofPermits. Unless otherwise specified, anyorder ordecision ofthe
Board forapermitted useshall expire ifabuilding oroccupancy permit forthe
use isnotobtained bytheapplicant within onehundred eighty (180) days from
thedateofthedecision; however, theBoard mayextend thistimeanadditional
onehundred eighty (180) days forgood cause shown. 

Section 8-8. Rehearing. Amotion for thezoning boardofappeals toholdarehearing toreview
anyorder, decision ordetermination oftheboard notpreviously reviewed maybe
made byanymember oftheboard. Aunanimous voteofallmembers oftheboard
thenpresent isrequired forsuch rehearing tooccur. Such rehearing issubject to
thesame notice provisions asanoriginal hearing. Upon such rehearing theboard
may reverse, modify orannul itsoriginal order, decision ordetermination upon
theunanimous voteofallmembers thenpresent, provided theboard finds that the
rights vested inpersons acting ingood faith inreliance upon thereviewed order, 
decision ordetermination willnotbeprejudiced thereby. 
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Town Law, without thenecessity ofadecision ordetermination ofan
administrative official charged with theenforcement ofthezoning regulations. 

Section 8-18. Conditions attached totheissuance ofspecial usepermits. TheBoard shall have
theauthority toimpose such reasonable conditions andrestrictions asaredirectly
related toand incidental totheproposed special usepermit. 

Article IX. Adoption andAmendment ofBylaws

Section 9-1. Adoption. Upon adoption ofthese Bylaws bytheBoard, andapproval bythe
Town Board, theSecretary shall fileacopyofthese Bylaws with theTown Clerk. 

Section 9-2. Amendment. These Bylaws maybeamended byanaffirmative voteofnot less
than three (3) members oftheBoard, provided thatsuch amendment bepresented
inwritten formataregular orspecial meeting atwhich thevote was taken, and
approval bytheTown Board. 

Section 9-3. Filing. Allamendments adopted shallbefiled inthesame manner asprovided for
therules inSection 9-1. 

MOTION: Councilman Morrow
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Motion adopting Local LawNo. of2013- ALocal LawEstablishing Chapter OfTown Of
Ulster Town Code Entitled "POLICE DEPARTMENT DISCIPLINE PROCEDURES " 

TOWN OFULSTER LOCAL LAW

Local LawNo. 2of2013

ALOCAL LAWESTABLISHING CHAPTER 39OFTHECODE OFTHE TOWN
OFULSTER ENTITLED “POLICE DEPARTMENT DISCIPLINE PROCEDURES” 

BEITENACTED bytheTown Board oftheTownofUlster, effective May16, 2013, as
follows:  

SECTION 1: ADDITION OFNEW CHAPTER 39RE: POLICE DEPARTMENT TO
THECODE
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TheTown Code ofTown ofUlster ishereby amended byadding anewChapter 39 “Police
Department Discipline Procedures,” toreadasfollows: 

ARTICLE 1: Title

This chapter shall beknown andcited asthe "Town ofUlster Police Department Disciplinary
Procedures". 

ARTICLE 2 Legislative Intent andPurpose

Pursuant toNewYork StateTown Law §§ 154and155, theTown Board oftheTown Ulster is
empowered tomake, adopt andenforce rules, orders andregulations fortheexamination, 
hearing, investigation anddetermination of charges madeorpreferred against anymember or
members ofthe TownofUlster Police Department andofthemembers thereof.  This Local Law
isenacted inorder tocomply withandconform totheprovisions ofSections 154and155ofthe
Town Law, thepublic policyoftheState ofNewYork, and inaccordance withsuch as
interpreted bytheNewYorkState CourtofAppeals.  TheTown Board oftheTownofUlster
hereby recognizes thathaving alocal lawinaccordance with these controlling legal authorities, 
asdetailed herein, promotes understanding, efficiency, andcost-effectiveness inthe
administration ofpolice disciplinary matters.   

ARTICLE 3:  Investigatory Procedures

The investigation ofallegations ofmisconduct orincompetence against anymember oftheTown
ofUlster Police Department shall beinvestigated inaccordance with thethen-current procedures
ineffect asdetailed intheTown ofUlster Police Department Rules andRegulations. 

ARTICLE 4: Substantiated Complaints

TheChief ofPolice, ortheChief’sdesignee shall, upon adetermination thatallegations of
misconduct orincompetence against amember oftheTown ofUlster Police Department are
substantiated, prepare andserve anotice ofdiscipline inaccordance with thethen-current Town
ofUlster Police Department Rules andRegulations andtheapplicable provisions ofNewYork
State Town Law.   

ARTICLE 5:  Disciplinary Interview

Within 14daysoftheservice ofanotice ofdiscipline upon amember oftheTown ofUlster
Police Department, theChiefofPolice, ortheChief’sdesignee shall conduct ameeting with the
member todiscuss thecharges alleged inthenotice, along withaproposed resolution ofsuch
charges.  Following thedisciplinary interview, should theChief determine that the imposition of
adisciplinary penalty isrequired, theChief shall issue andserve awritten Chief’sdecision upon
themember informing suchmember oftheapplicable determination ofdiscipline.  TheChief
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shall provide acopyoftheChief’sdecision totheTown Board.  Upon theissuance ofthe
Chief’sdecision, theChief shall refer thenotice ofdiscipline totheTown Board fora
determination ofthecharges.  

ARTICLE 6:  Hearing; determination ofsubstantiated complaints

Within 8daysoftheissuance ofaChief’sdecision that theimposition ofadisciplinary penalty is
required, totheTownofUlster Police Department member, themember may request ahearing
onthedisciplinary charges byserving awritten demand forsameontheTown Supervisor. 
Within 30daysoftheTown Supervisor’sreceipt ofsuchdemand, theTown Board shalldoone
ofthefollowing: (a) Designate amember oftheTown ofUlster Town Board tositasatrierof
facttodetermine thecharges filed against themember oftheTownofUlster Police Department; 
or (b) Select ahearing officer tositasatrieroffact todetermine thecharge filed against the
member oftheTownofUlster Police Department. Such designation shallbeconfirmed in
writing bytheTown Supervisor ordesignee. 

ARTICLE 7:  Recommended Decision andFinalDetermination

TheTown Board member orhearing officer selected tohear anddetermine thecharges shall
conduct ahearing andshall issue awritten report containing recommended findings offact, 
along witharecommended disciplinary penalty totheTown Board.  Such decision shall be
reviewed bytheTown Board.  Following suchreview, theTown Board may accept orreject, in
whole orinpart, therecommended findings offactand/ortherecommended disciplinary penalty, 
ifapplicable.  TheTown Board shall make afinal determination ofthecharges alleged inthe
noticeofdiscipline and, where applicable, shall impose anypenalty consistent with the
provisions oftheNew YorkState Town Law, uptoandincluding termination. 

ARTICLE 8: Appeal

Inaccordance withNewYork State Town Law § 155, thedetermination oftheTown Board shall
besubject toreview bytheSupreme Court inthe judicial district inwhich theTown islocated in
themanner provided forbyArticle 78oftheNewYorkStateCivil Practice LawandRules, 
provided thatsuchproceeding shall becommenced within thirty (30) daysofthedateofthe
Town Board’sdetermination. 

ARTICLE 9: Due process; representation

Anymember oftheTown ofUlster Police Department having been served withanotice of
discipline mayhavearepresentative orlegal counsel represent him/heratanyorallstages ofthe
proceedings provided forherein.  Ahearing ofthecharges alleged inthenotice ofdiscipline
shall beheld inaccordance with theprovisions ofNewYork StateTown Law § 155, andshallbe
transcribed byastenographer.  Acopyofthestenographic minutes ofsuchproceedings shallbe
provided totherespondent TownofUlster Police Department member freeofcharge. 

ARTICLE 10: Severability
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Intheevent thatanyarticle, paragraph, sentence, clause orphrase ofthischapter isheld invalid
orunconstitutional byanycourtofcompetent jurisdiction, theinvalid orunconstitutional
portions ofthechapter shallbedeemed severable from thechapter andshall innowayaffect the
validity oftherestofthechapter. 

The remainder oftheTownofUlster Code shall remain unchanged.  

ARTICLE 11: EFFECTIVE DATE

ThisLawshall takeeffect inthemanner provided forintheNewYork State Municipal
Home Rule Law.   

MOTION: Councilman Morrow
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Schedule aPublic Hearing forJune6, 2013at7:15PM forthereview ofthePlainfield
Street parking situation

MOTION: Councilman Brink
SECOND: Town Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Schedule aPublic Hearing forLocal Law_ of2013-ALocal Lawtoallow purchasing ofthe
BestValue forJune6, 2013 at7:30PM

MOTION: Councilman Brink
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
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Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

Resolution awarding Contract # TU -131 "Installation ofLow Pressure Sanitary Sewer
Force MainandAppurtenances fortheRoute 9WNorth Sewer Extension" atthedirection
oftheTown Supervisor

Whereas,  theTown Board hasapproved theextension ofsanitary sewer service totheBread
Alone siteandtheCentral Hudson siteonRoute 9WNorth; and

Whereas, theextension isbeing funded bythetwoproperty owners ; and

Whereas, plans andspecifications forthe installation ofalowpressure sanitary sewer system
havebeencompleted andapproved; and

Whereas, thepublic bidding for theproject wasauthorized bytheTown Board; and

Whereas, public bidsfortheproject were received bytheTownofUlster onApril24, 2013; and

Whereas, tenbidswere received andthelowest responsible bidder wasArold Construction Co., 
Inc, 51Powder MillRoad, Kingston, N.Y. withatotal bidpriceof $91,440.00.   

Therefore BeItResolved thatContract TU-131, Installation ofLowPressure Sanitary Sewer
Force MainandAppurtenances for theRoute 9WNorth Sewer Extension,  beawarded tothe
lowest responsible bidder, Arold Construction Co. ofKingston, N.Y. intheamount of
91,440.00, andthat theTown Supervisor beauthorized toenter intoacontract withArold

Construction Co., Inc. onbehalf oftheTown ofUlster.  

MOTION: Councilman Morrow
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED
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RESOLUTION AUTHORIZING ACCEPTANCE OFEASEMENT FORTHE TOWN OF
ULSTER

WHEREAS, theTown Board hasapproved theextension ofsanitary sewer service totheBread
Alone siteandtheCentral Hudson siteonRoute 9WNorth; and

WHEREAS, theextension isbeing funded bythetwoproperty owners ; and

WHEREAS, plans andspecifications fortheinstallation ofalowpressure sanitary sewer system
havebeencompleted andapproved; and

WHEREAS, theplans designated byBrinnier & Larios required theobtaining ofacertain
easement fromCentral Hudson Gas & Electric Corporation; and

WHEREAS, saideasement hasbeenoffered byCentral Hudson Gas & Electric Corporation to
theTown ofUlster; and

WHEREAS, theTown Board oftheTown ofUlster isdesirous ofaccepting saidoffered
easement onbehalf ofsaidTown; and

WHEREAS, theTown Board oftheTownofUlster hasexamined said instrument andfinds the
consideration described above tofairandreasonable forthevalue ofsuch taking; nowtherefore, 
beit

RESOLVED, that theTown Board oftheTownofUlster doeshereby accept aneasement from
Central Hudson Gas & Electric Corporation inaccordance with theterms andconditions
contained insaid instrument anddirects that thesame berecorded intheOffice oftheClerkof
theCounty ofUlster, thefeeforsaid recording tobeborne bysaidTown. 

MOTION: Councilman Brink
SECOND: Councilwoman Hendrick

Town Councilman Brink- Aye
Town Councilman Kitchen- Absent
Town Councilwoman Hendrick  - Aye
Town Councilman Morrow - Aye
Supervisor Quigley      - Aye

CARRIED

PUBLIC COMMENT
Supervisor Quigley congratulated Mr. Robert Sykes onhispromotion toSergeant. 
Mr. James Maloney thanked theTown Board forreappointing himTown Assessor. 
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